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The question numbers below correspond to Consultation Paper No. 01 (EIOPA1CP111/01). 

 

 

Reference Comment 

General Comment   

1.  The CNB can not agree with the inclusion of Option 5 on the list of possible amendments to the scope 

of the IORP Directive for the following reasons: 

i) Proposal to extend the scope also to personal pension schemes goes far beyond the EC Call 

for Advice. It is clear from the extract from the Call for Advice (point 6.1) that the EC is 

considering only possibilities how to cover other occupational pension funds that operate on a 
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funded basis. 

ii) Any extension to personal pension schemes would have fundamental impacts on member 

states pension systems, which are not mentioned in the Draft response, eg. application of 

single passport rules, compulsory technical provisions etc. We can not agree with inclusion of 

option 5 until all potential negative impact are properly analysed and taken into account. 

iii) As there was no analysis of national personal pension schemes, it is not clear which 

provisions of the IORP Directive shall be amended in order to allow application of the 

Directive to all pension funds. Having in mind new member states that joined the EU after the 

IORP directive into force, we doubt whether any review of this nature is even possible. 

iv) Potential extension is not only of a high political nature, but it has also several legal 

consequences. It should be noted that the area of pensions fall within exclusive commences 
of member states. With regard to the IORP directive, the ECJ confirmed in its Judgment C1

343/08 that „under the first indent of Article 137(4) EC, the provisions adopted pursuant to 

that article shall not affect the right of Member States to define the fundamental principles of 

their social security systems and must not significantly affect the financial equilibrium 

thereof’.“ Although the Union has competences to adopt measures in the field of social 

security to coordinate the payment of benefits to persons resident in the territories of 

Member States, it is not necessary to further regulate national personal pension schemes. 

Based on the aforesaid justification, we suggest deleting option no. 5 from the Draft response. 

 

2.    

3.  We prefer a flexible option that would fit with pension systems in all member states. In our view, this 

can be achieved by options 1 or 3. 

 

4.    

5.    

6.    

7.    

8.    

9.    
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10.    

11.    

12.    

13.    

14.    

15.    

16.    

17.    

18.    

 


