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EXECUTIVE SUMMARY

General good rules are provisions which are part of the legal system of the host Member State. The basic principle
underlying the general good in the insurance sector is that an insurance undertaking or an insurance intermediary
operating under the respective arrangements laid down by Solvency II' or the Insurance Distribution Directive (IDD)?
is obliged to adapt its activities to the host Member State rules if the measures enforced against it serve the general
good, irrespective of whether it carries on those activities through freedom of establishment (namely, as a branch) or
under the freedom to provide services.

Neither the IDD, nor any other EU legislation or case-law of the European Court of Justice (CJEU) entail a precise
definition of what constitutes “general good”. It is a concept which has evolved over several years and the European
Commission has summarised the different conditions which have to be fulfilled so that a national general good
provision can validly restrict or limit the freedom of establishment or freedom to provide services, in its interpretative
Communication on freedom to provide services and the general good in the insurance sector?.

As noted in the Interpretative Communication, “in minimum harmonising legislation [such as the IDD], the level of what
is regarded as the general good depends first on the assessment made by the Member State and can vary substantially from
one country to another according to national traditions and the objectives of the Member States™. In that respect, general
good provisions are often introduced with the aim of seeking to achieve specific benefits such as protecting consumers
or preventing regulatory arbitrage, and can cover a broad area of issues, including tax requirements.

However, at the same time, the quantity and diversity of general good rules can pose challenges for insurance
distributors seeking to expand their activities to other Member States. For example, they may face higher entry costs as
they have to solicit legal assistance to understand and comply with the different general good rules imposed on them.
The high level of entry costs may, in turn, lead to reluctance on the part of insurance distributors to do cross-border
business, leading to less competition and productivity in the internal market.

EIOPA has been tasked under Article 11(5) of the IDD with examining the general good rules published by Member
States in the context of the proper functioning of the IDD and of the internal market. EIOPA has examined the different
national general good provisions published by competent authorities (CAs) both in terms of their level of accessibility
in the context of what constitutes “appropriate publication” under the IDD, but also carried out a thematic analysis of
the different national rules to assess the extent to which they impact on the proper functioning of the IDD and the
internal market.

In order to facilitate this more focused and targeted examination of national general good rules affecting cross-border
insurance distribution, EIOPA has targeted general good provisions published by Member States which directly regulate
the activity of “insurance distribution” such as conduct of business requirements, excluding other areas of law such as
tax law and unfair competition law from its analysis.

As the majority of Member States completed the transposition process of the IDD only at the end of 2018, it is important
to note that EIOPA was not able to fully assess the impact of the Member States’ introduction of general good rules on
the proper functioning of the IDD and of the internal market. EIOPA's main findings as at the date of 31 May 2019 can
be summarised as follows:

> Out of the 28 CAs which have implemented the IDD, EIOPA identified 2 CAs (Finland, Netherlands) where further
steps are necessary to ensure an appropriate publication of the national general good rules. In particular, the

1 Directive 2009/138/EC of the European Parliament and of the Council of 25 November 2009 on the taking-up and pursuit of the business of Insur-
ance and Reinsurance (Solvency II), OJ L 335, 17.12.2009, p. 1.

2 Directive (EU) 2016/97 of the European Parliament and of the Council of 20 January 2016 on insurance distribution (recast), O] L
26,2.2.2016, p.19.

3 Commission Interpretative Communication - Freedom to provide services and the general good in the insurance sector, O C 43,16.2.2000, p. 5.

4 Section Il 1., page 16 of the Commission Interpretative Communication


https://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32016L0097&qid=1559134550509&rid=1
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general good rules published by these CAs do not clearly distinguish the general good provisions published in
accordance with Article 11(1) of the IDD.

In addition, EIOPA identified 6 out of 28 CAs (Cyprus, Germany, Luxembourg, Poland, Slovenia, UK) which were
currently in the process of updating their respective websites to ensure an appropriate publication of the national
general good rules before the publication of this report.

20 out of 28 CAs (Austria, Belgium, Bulgaria, Croatia, Czechia, Denmark, Estonia, France, Greece, Hungary, Ireland,
Italy, Latvia, Liechtenstein, Lithuania, Malta, Portugal, Romania, Slovakia, Sweden) ensure an appropriate publica-
tion, having clearly indicated on their websites all the general good rules in the sense of Article 11(1) of the IDD.

Overall, there is still some scope for improving the visibility and accessibility of the pages on general good rules on
some CAs’ websites.

It is recognised that the IDD is generally aimed at minimum harmonisation and includes 17 national options, 11 of
which allow Member States exercising them to introduce general good rules in their context. This means that firms
wishing to carry out cross-border business have to contend with new requirements over and above the general
good rules applied by Member States in the pre-IDD era.

The analysis of national general good rules by theme shows that there is a significant number of national general
good rules which have been maintained or introduced in order to protect consumers in the area of product dis-
closure and transparency. Collectively, the quantity and level of diversity of information requirements contained
in general good rules, can present significant challenges for entities seeking to carry out cross-border business in
terms of additional entry costs.

It is notable that, in some instances, Member States have published or are due to publish general good rules on
registration and organisational requirements, which allow the CAs of the host Member States to impose additional
requirements on incoming insurance distributors where those rules are under the competence of the home Mem-
ber State under the IDD. This clearly has an impact on the proper functioning of the IDD and the Single Market,
given the principle under the IDD that the “single registration” in the home Member State triggers the provision
of the EU passport to the insurance distributor where the appropriate notification procedures have been followed.

In view of the aspects identified above, EIOPA is of the view that a number of follow-up actions are needed to ensure
that general good rules are published appropriately and applied in a manner that ensures the proper functioning of the
IDD and the internal market:

with regard to the visibility and accessibility of general good rules, EIOPA will consider issuing recommendations
on an individual basis to CAs as to how the information on general good rules should be published to enable pass-
porting insurance distributors to easily access and understand such information;

with regard to the high quantity and level of diversity of the general good rules, EIOPA will consult external stake-
holders following publication of this report to gather input on any general good provisions which they consider
to be disproportionate with regard to consumer protection and have an adverse impact on cross-border business
activities;

with regard to the general good rules imposed on incoming insurance distributors in areas of the home Member
State competence such as registration and organisational requirements, EIOPA will analyse those specific cases
further from a legal and supervisory perspective and, where appropriate, make use of the tools at its disposal under
its Founding Regulation.

5

As of 5 July 2019, Cyprus, Germany, Luxembourg, Poland and Slovenia ensured an appropriate publication of the national general good rules.
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INTRODUCTION

Under Article 11(5) of the IDD, EIOPA “shall examine in a report, and inform the Commission about, the ‘general good’ rules
published by Member States as referred to in this Article in the context of the proper functioning of this Directive and of the
internal market.”

In line with the requirement for EIOPA to “examine” national general good rules, this report provides both a factual
description of the types of rules which are published on the websites of the CAs and are applicable to insurance
distribution activities, and a general assessment, facilitating the checking of main areas of divergence and impact of the
general good provisions on the proper functioning of the IDD and the internal market more broadly.

The IDD is generally aimed at minimum harmonisation and this report also includes an analysis of the use of the various
Member State options contained in the IDD, which allow Member States exercising them to introduce general good
rules in their context, as well as the examination of the general accessibility of general good rules, and some overarching
conclusions.

Under its founding Regulation, EIOPA is tasked, amongst others, with “enhancing customer protection”, but also
“preventing regulatory arbitrage and promoting equal conditions of competition” for market participants. EIOPA has
analysed national general good rules in this report, taking into account these strategic objectives, with a view to
developing and strengthening the IDD’s regulatory framework for the protection of consumers.

BACKGROUND

General good rules are provisions which are part of the legal system of the host Member State. The basic principle
underlying the general good, in the insurance sector, is that an insurance undertaking or an insurance intermediary
operating under the respective arrangements laid down in Solvency Il or IDD is obliged to adapt its activities to the
host Member State rules if the measures enforced against it serve the general good, irrespective of whether it carries
on those activities through freedom of establishment (namely, as a branch) or under the freedom to provide services.

General good provisions are often introduced with the aim of seeking to achieve specific benefits such as protecting
consumers or preventing regulatory arbitrage. They can cover a broad area of issues, including tax requirements.
However, at the same time, the quantity and diversity of additional requirements can pose challenges for insurance
distributors seeking to expand their activities to other Member States. For example, insurance distributors may face
higher entry costs as they have to solicit legal assistance to understand and comply with the different general good
rules imposed on them. This applies, in particular, to SMEs as they often do not have the legal expertise available to
work out the differences in the national provisions.

As noted by the Commission, the high level of entry costs may, in turn, lead to reluctance on the part of insurance
distributors to do cross-border business, leading to less competition and productivity in the internal market.

Neither the IDD, nor any other European legislation or case-law from the CJEU entail a precise definition of what
general good rules consist of. As stated in the Interpretative Communication, the CJEU has “never provided a definition
of the general good, preferring instead to maintain its evolving nature”.

In its Interpretative Communication, the Commission reviewed the requirements developed by the CJEU, which a
national provision has to satisfy, if it is to validly obstruct or limit the exercise of the freedom of establishment (FoE)
and the freedom to provide services (FoS). These requirements are as follows® (noting that the list is not definitive and
the CJEU reserves the right to add to it at any time):

> it must come within a field which has not been harmonised - for example, where a Member State imposes a level of
consumer protection stricter than the one set by a minimum provision on an incoming entity carrying on insurance
business on its territory, the proportionality test would have to be satisfied for it to comply with Community law;

6 Ibid. Chapter Il, number 2, letter b
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> it must pursue an objective of the general good - for example, the CJEU has acknowledged that national provisions
in areas such as consumer protection, preservation of the good reputation of the national financial sector and
prevention of fraud could be appropriate to pursue an objective of the general good;

> it must be non-discriminatory - for example, if a Member State imposes on an incoming entity measures which it
does not impose or imposes more advantageously on its own insurance undertakings, it can be justified only on
the grounds of public policy, public security and public health, economic grounds not forming part of the latter;

> it must be objectively necessary — for example, the CJEU checks whether certain measures, under cover of pursuit of
an objective concerned with consumer protection, are not actually aimed at other objectives connected with the
protection of the national market;

> it must be proportionate to the objective pursued - for example, the CJEU systematically examines whether the Mem-
ber State did not have at its disposal measures with a less restrictive effect on trade; and

> it is also necessary for the general-good objective not to be safequarded by rules to which the provider of services is
already subject in the Member State where he is established.

In addition to the criteria set out above in the Interpretation Communication, Article 11(2)7 provides a further criterion
regarding how “general good” rules should be applied by Member States, namely “the administrative burden stemming
from [general good] provisions [should be] proportionate with regard to consumer protection”.

APPROACH TAKEN IN THIS REPORT

In determining the scope of its report examining national general good rules, EIOPA took the wording of Article 11(2)
as a basis for its work. This refers to “provisions regulating insurance distribution in addition to those set out in
this Directive”. EIOPA has chosen to target the focus of its report on general good provisions published by Member
States which directly regulate the activity of “insurance distribution”. In order to facilitate this more focused and
targeted examination of national general good rules affecting cross-border insurance distribution, national provisions
regulating other areas of law, such as tax law, unfair competition law, have been excluded from the scope of
this report®. In addition, whistleblowing rules, professional secrecy rules and legislation regarding the imposition of
sanctions are not included in the scope of the report either, as these rules are directed to the CAs and not to insurance
distributors®.

In terms of the scope of the general good rules published by Member States which have been examined by EIOPA, the
following characteristics can be identified:

> They constitute national provisions that are imposed both on incoming insurance distributors doing cross-border
business on the basis of the FoE or FoS and domestically registered insurance distributors.

They could also include national provisions only imposed on incoming insurance distributors doing cross-border
business on the basis of the FoE or the FoS. However, such rules would, in practice, be unacceptable as they would
be considered discriminatory under EU law.

Rules that only apply to domestically registered insurance distributors are excluded.

> They include existing national provisions which were already in force before the IDD was transposed and which
are still applicable (e.g. general good rules that were already in force under the national rules implementing the
Insurance Mediation Directive (IMD)™.

> Theyare not limited to general good rules applied to consumers only, but also cover general good rules directed to
professional clients/SMEs and in relation to distribution of large risks in order to ensure a level playing field.

7 Please note that hereinafter where Articles or Recitals are referred to in this Report, this refers to the relevant provision of the IDD, unless specif-
ically indicated otherwise.

8  Itisrecognised, however, that, on a day-to-day basis, those general good rules, which have been excluded from the scope of this report, such as
tax law may impact the proper functioning of the IDD and the internal market.

9 Article 11(3) also places a requirement on EIOPA to make information on general good rules available on its website, with all national rules cate-
gorised into different relevant areas of law. Please note that the general good provisions published as PDF files on EIOPA's website also cover
other areas of law, such as tax law, unfair competition law.

10 Directive 2002/92/EC of the European Parliament and of the Council of g December 2002 on insurance mediation OJ L 9, 15.1.2003, p. 3.
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> Finally, the scope of the general good rules published by Member States also covers explicit legal options which
allow Member States exercising them to introduce general good rules in their context (e.g. Articles 22(2), 29(3)
and 30(3)) (see Annex | for an overview of all explicit legal options which allow Member States exercising them to
introduce general good rules).

This is in line with Article 11(1) which makes clear that the information on general good rules published by Member
States shall also include “information about whether and how the Member State has chosen to apply the stricter pro-
visions provided for in Article 29(3), which are applicable to the carrying on of insurance and reinsurance distribution in
their territories”.

It is important to note that the scope of the report is intended to cover those general good provisions, which
are either published on the respective CAs’ websites in accordance with Article 11(1), or are supposed to be
published on the CA’s website since they are applied as general good rules in practice. For linguistic reasons,
where this report refers to general good rules “published”, it includes general good rules which are supposed
to be published by Member States since they are applied in practice by the CAs of the host Member State.
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1. ACCESSIBILITY OF NATIONAL GENERAL

GOOD RULES

In accordance with Article 11(1), Member States shall “en-
sure appropriate publication by their competent authorities
of the relevant national legal provisions protecting the gen-
eral good”.

Article 11(3) also places a requirement on EIOPA to make
information on general good rules available on its web-
site, with all national rules categorised into different rele-
vant areas of law. In addition, EIOPA has published on its
website, hyperlinks to the websites of CAs where infor-
mation on general good rules can be found™.

Finally, under Article 11(4), Member States have to estab-
lish “a single point of contact responsible for providing infor-
mation on ‘general good’ rules in their respective Member
State” and “such a point of contact should be an appropriate
competent authority”.

The obligation of Member States to publish the general
good rules has to be seen and interpreted in the context
of the notification rules of Articles 4(2) and 6(2). As part
of the notification process, the CA of the home Member
State is required to communicate to the insurance inter-
mediary the fact that information concerning the general
good rules applicable in the host Member State is pub-
lished on its website and also that the insurance interme-
diary must comply with those provisions in order to com-
mence its business in the host Member State.

In contrast, under Solvency I, according to Article 146(3),
the CA of the host Member State has to communicate
them to the CA of the home Member State, which has to
pass them on to the insurance undertaking.

According to Article 12(5) of the IMD, Member States
have to communicate to the Commission stricter national
provisions regarding information requirements. The Com-
mission ensures that the information it receives (i.e. legis-
lation) is also communicated to consumers and insurance
intermediaries.

The publication and/or communication of information on
general good rules relevant for exercising distribution ac-

11 The information referred to in this paragraph can be accessed
through the following hyperlink:

https://eiopa.europa.eu/consumer-protection/general-good-provi-
sions

tivities, as set out in Article 11(1), and other general good
rules relevant for taking-up and pursuit of the business
of insurance, in accordance with e.g. Article 156 or Article
180 of Solvency Il, serves the purpose of providing insur-
ance undertakings and insurance distributors with a clear
picture about the general good rules they have to follow
when doing insurance business and exercising distribu-
tion activities via FoE and/or FoS.

Considering this background, EIOPA would like to set
out its basic expectations in terms of what constitutes
“appropriate publication” of general good rules: In general,
the pages/documents where information concerning the
general good rules are published should clearly indicate
all the general good rules in the sense of Article 11(1). This
means:

> when general good rules referred to in IDD and Sol-
vency Il are published together in the same docu-
ment or on the same page, it should be made clear
which of them relate to IDD and which to Solvency Il.
When IDD-related general good rules are published
together with other provisions applicable to incom-
ing firms which are not general good rules (e. g. pro-
visions transposing the IDD), it should be made clear
which of them are general good rules;

> it should be clear which provisions are general good
rules and which are not. For example, stating that
the provisions published “may constitute provisions
protecting the general good” or that “some of the
provisions listed are general good rules” would not
be sufficient;

> quoting compendia of national legislation without in-
dicating the specific general good provisions of these
acts would not be sufficient;

> the general good rules published should be up-to-
date and include both the general good provisions
implemented with the IDD and existing national pro-
visions which were already in force before the IDD
was transposed and which are still applicable;

> the general good rules should be easily accessible
without the need to search on websites or click
through several pages to access them;


https://eiopa.europa.eu/consumer-protection/general-good-provisions
https://eiopa.europa.eu/consumer-protection/general-good-provisions
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> although not a legal requirement, it can be beneficial
from a practical perspective to make information on
general good rules available in English language.

As part of its analysis of national general good rules,
EIOPA has looked at the websites of the CAs and assessed
the level of accessibility for external stakeholders to those
rules, taking into account the criteria outlined above.

It is important to note that, as of 31 May 2019, one EU
Member State (Spain) and two EFTA States (Iceland and
Norway) had not yet completed the implementation of
the IDD. These particular Member States have not yet
published general good rules implementing the IDD, but
have published existing general good rules implementing
the IMD (see country-by-country analysis in Annex Il for
further details).

In addition, it should be considered that the general good
rules covered on the websites are based on a broader
definition than the definition used for this report and
included rules in the area of tax law, data protection,
money laundering etc.

The following is a summary of EIOPA's main findings as of
31 May 2019, listed in order of their significance:

> 20out of 28 CAs (Austria, Belgium, Bulgaria, Croatia,
Czechia, Denmark, Estonia, France, Greece, Hungary,
Ireland, Italy, Latvia, Liechtenstein, Lithuania, Malta,
Portugal, Romania, Slovakia, Sweden) which have
implemented the IDD ensure an appropriate publica-
tion of the national general good rules, having clearly
indicated on their website all the general good rules
in the sense of Article 11(1).

> EIOPAidentified 2 out of 28 CAs (Finland, Netherlands)
where further steps are necessary to ensure an appro-
priate publication of the national general good rules:

o  Whilst the website of the CA of Finland provides
information on the general good rules for foreign
EEA-insurance intermediaries in general, it does
not clearly state the general good provisions in
accordance with Article 11(1) of the IDD.

o  The document published on the website of the
CA of the Netherlands does not refer to “gener-
al good provisions”, but to “provisions of general
relevance for life and non-life insurers”. Further-
more, it does not make clear which of the general
good provisions quoted relate to IDD and which
to Solvency Il.

> In addition, EIOPA identified 6 out of 28 CAs (Cyprus,
Germany, Luxembourg, Poland, Slovenia, UK) which
were currently in the process of updating their websites
to ensure an appropriate publication of the national gen-
eral good rules before the publication of this report.?

> Information concerning the national general good
rules was generally published in English language,
although in many cases the actual legal text of the
general good provisions was made available only in
local language.

> Whilst CAs include on their websites, pages ded-
icated only to general good rules, the pages may
be located in very distinct categories and sub-cat-
egories. Categories, under which information on
general good rules was available include, for exam-
ple: “licence”, “authorisation”, “legal framework”,
“publications”, “consumer protection”, “supervision”,
“cross-border activities”. The variety of categories re-
flect the different structures of the websites.

> Thenumber of clicks necessary to get from the home-
page of the CA to the page/file with information on
general good rules ranges from 1 click to 6 clicks. The
range makes clear that some CAs displayed the rules
prominently on their websites, while in other cases,
visitors may have to search for a while until they find
information on general good rules. For example, the
websites of the CAs of Slovenia and Luxembourg al-
low the visitor to get to the page with information on
general good provisions with only 1 click.

> The average number of clicks of 3.4 indicates that
the general good rules were generally not very well
highlighted on the websites of the CAs. Therefore,
there is room for improvement as to the visibility and
accessibility of the pages on general good rules.

> Many CAs include search engines on their websites
allowing visitors to look for pages with information
on general good rules. However, in some cases, the
use of such tools is rather limited as general good
rules are referred to in different ways. For example,
visitors will not find “general good rules” through the
search engine if they are referred to as “provisions of
general relevance for life and non-life insurers”.

12 As of 5 July 2019, Cyprus, Germany, Luxembourg, Poland and Slo-
venia ensured an appropriate publication of the national general good
rules.
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2. ANALYSIS OF NATIONAL GENERAL GOOD

RULES BY THEME

This section provides a thematic summary of some of the
general good rules published by Member States as re-
ferred to in Article 11(1). The general good rules have been
categorised according to different chapters and articles
under the IDD.

Historically, there was no obligation under the IMD to
ensure “appropriate publication” of IDD-specific general
good rules, hence CAs’ websites have typically included
a mixture of IDD- and Solvency-II related general good
rules and other provisions applicable to informing firms.
This has changed with the introduction of Article 1(1),
IDD. However, due to the nature of the general good rules
which are published on CAs’ websites and were report-
ed to EIOPA by 31 May 2019, some of the examples cited
in this section may not be general good rules as referred
to in Article 11(1), but may refer to general good rules ac-
cording to Solvency Il or to other provisions applicable
to incoming firms which are not general good rules (e. g.
provisions transposing the IDD).

The examples cited in this section are non-exhaus-
tive examples of national general good rules. A
more comprehensive list of general good rules pub-
lished by Member States is included in the coun-
try-by-country analysis of national general good
rules in Annex IIl.

Due to insufficient detail and clarity on the informa-
tion of the general good rules published (see Annex
111), not all of them are quoted in this report. In ad-
dition, some Member States have published a very
high number of general good rules and, therefore, in
these cases, not all general good rules published are
quoted in this report.

Where several Member States have published similar
general good rules, these are grouped together and
highlighted as an example.

The order and amount of details for the examples
identified do not imply a ranking in terms of impor-
tance or in terms of their material impact on the
functioning of the internal market.

The IDD foresees 17 explicit legal options. 11 of these op-
tions allow Member States exercising them to introduce
generalgoodrulesintheircontext.Allthelegaloptionswhich
can introduce general good rules are listed in the table in
Annex |. The two tables in Annex Il indicate which Mem-
ber State has exercised which legal options.

2.1 INFORMATION
REQUIREMENTS AND CONDUCT
OF BUSINESS RULES

This section refers to general good rules published by
host Member States in the area of information require-
ments and conduct of business requirements. Recital 22
provides that, in relation to FoE business, “the competent
authority of the host Member State should assume respon-
sibility for enforcing the rules on information requirements
and conduct of business with regard to the services provided
within its territory”. It is worth noting that in relation to
insurance undertakings, the split of home/host compe-
tences under Solvency Il is specified both in respect of
FoE and FoS business.

2.1.1. ARTICLE 17 - GENERAL PRINCIPLE

Article 17(1) requires insurance distributors to always act
“honestly, fairly and professionally in accordance with the
best interests of their customers”. In addition, Article 17(2)
stipulates that “all information related to the subject of [the
IDD], including marketing communications, addressed by
the insurance distributor to customers or potential custom-
ers shall be fair, clear and not misleading” and “marketing
communications shall always be clearly identifiable as such”.

Some Member States go beyond these rules, requiring in-
coming insurance distributors and/or both incoming and
domestic insurance distributors, to apply greater stand-
ards of care than those established in the IDD in the pro-
vision of their services and the treatment of customers.
The following are some indicative examples:

> In Malta, insurance distributors must at all times
carry out the regulated activities with utmost good
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faith, integrity, due skill, care and diligence. Further-
more, insurance distributors must do everything
which is reasonably possible to satisfy the needs and
requirements of their customers and shall place the
interests of those customers before all other consid-
erations.

Ireland requires persons who perform certain senior
management roles and specific functions to be com-
petent, capable, honest, ethical, financially sound
and to act with integrity.

In Hungary, insurance undertakings and intermedi-
aries shall provide easily intelligible, clearly written,
not misleading, fair and detailed information free of
charge that is verifiable and documented, before an
insurance contract is concluded.

In Greece, insurance and reinsurance distributors
shall explain the terms and conditions of the contract
they are recommending, advise customers of their
rights and obligations and ensure that the informa-
tion supplied to customers is timely, complete, cor-
rect, sufficient and relevant. Furthermore, insurance
distributors shall not engage in unfair competition or
unfair, unlawful or misleading acts and practices.

Austrian law foresees special rules for determining
whether the delivery of unsolicited messages adver-
tising an insurance contract is admissible. For exam-
ple, calls for marketing purposes are only permitted
with the prior consent of the policyholder.

In Denmark, a company may not contact anyone us-
ing electronic mail, an automated call system or fax
for direct marketing unless he / she has given his pri-
or consent. The consent must be able to be revoked
easily and free of charge.

The |talian regulation foresees the obligation for dis-
tributors to gain the policyholder’s explicit consent
to the sending of commercial communications by
means of distance communication techniques. The
absence of a reply or of dissent cannot be construed
as expressing consent on the part of the policyhold-
er.

In addition, advertising of insurance undertakings’
products shall be carried out by undertakings and
intermediaries in compliance with the principles of
fairness of information and with the content of the
information documents and contractual terms of the
relevant products.

In France, any correspondence and advertisement is-
sued by an intermediary acting in that capacity shall
mention the intermediary’s name or corporate name,

business address and registration number. When this
correspondence or advertisement is related to an in-
surance contract, it shall indicate the insurance com-
pany’s corporate name as well.

In Romania, all intermediaries are strictly forbidden
to promote or to advertise, on the basis of any kind
of remuneration, the insurance products or the ac-
tivities or any kind of actions of the insurance un-
dertakings.

In Belgium, insurance distributors must restrict their
activities to insurance products they (as well as the
persons that are responsible for the insurance distri-
bution or in contact with the customers) understand
and are able to explain to clients, the essential fea-
tures of the insurance products they commercialise.

In Bulgaria, it is prohibited to place signs, marks or
other indications on the motor vehicle or in a visible
position inside the vehicle or other property that di-
rectly or indirectly signify the existence of an insur-
ance contract concluded for the same vehicle or for
other property.



INSURANCE DISTRIBUTION DIRECTIVE - REPORT ANALYSING NATIONAL GENERAL GOOD RULES

2.1.2 ARTICLE 18 - GENERAL
INFORMATION PROVIDED BY THE
INSURANCE INTERMEDIARY OR
INSURANCE UNDERTAKING

Article 18 requires certain information to be provided to
the customer by the insurance intermediary or insurance
undertaking before the conclusion of a contract. Many
Member States have national provisions in place which
stipulate that additional information must be given to
the customer by incoming insurance distributors and/or
both incoming and domestic insurance distributors. The
following are some indicative examples:

> In Poland, insurance agents are required to show
the power of attorney document to the client at the
first operation. In addition, insurance brokers have to
inform the client about their registration number in
the register of insurance brokers and the manner of
checking it. Insurance undertakings have to inform
about the law applicable to the contract and provide
information on complaints handling.

> InMalta, insurance distributors appointing tied insur-
ance intermediaries or ancillary insurance intermedi-
aries have to ensure that these identify themselves
to clients and disclose the name of their principals,
the capacity in which they are acting as well as indi-
cate their enrolment number and show the compa-
ny’s business card.

> Inltaly, in the case of distance selling, distributors are
required to disclose to the customer their name, pur-
pose of the call, main features of the product, total
price and information on the remuneration received.

> In Denmark, insurance intermediaries and under-
takings are required to inform consumers on their
website and in advertisements whether they are a
member of a guarantee scheme.

> InSweden, before an insurance contract is agreed for
which the Swedish law is not applicable, the insur-
ance provider must disclose to the customer infor-
mation about which national law is applicable.

> In the UK, ancillary insurance intermediaries are
obliged to disclose to the customer whether they
provide advice about the insurance products sold
and whether they are representing the customer or
are acting for and on behalf of the insurance under-
taking. Ordinarily, in terms of Article 18(a), paragraph
5, ancillary insurance intermediaries are exempt from
this requirement.

> In Hungary, ancillary insurance intermediaries pro-
vide information to clients that goes beyond what
is required under IDD. For example, they have to
disclose on whose behalf and responsibility they are
acting as well the range of products they are entitled
to sell.

> In Luxembourg and ltaly, an intermediary acting on
behalf of one or more insurance undertakings or in-
termediaries must inform the customer of the name
of those insurance undertakings or intermediaries
as well as, regarding intermediaries, the register of
distributors in which those intermediaries are regis-
tered and their registration number.

> In Greece, the insurance undertaking shall provide
an insurance application form to the distributors of
its products. Prior to the conclusion of the insurance
contract, distributors shall complete the application
form on the basis of the data provided by the cus-
tomer, have the customer sign it, and deliver the
original to the insurance undertaking that assumes
the risk and the copy to the customer. The applica-
tion form includes, for example, the name, tax reg-
istration number and special registration number of
the insurance intermediary that contacted directly
the customer for the distribution of the insurance
contract.

> In Ireland, the Consumer Protection Code provides
that a regulated entity must draw up its terms of
business and provide a copy to the customer prior
to providing the first service. The information to be
contained in the terms of business includes similar
information requirements as outlined in Article 18 of
IDD and additional information about the regulated
entity.

21.3  ARTICLE 19 - CONFLICTS OF
INTEREST AND TRANSPARENCY

Article 19 requires insurance intermediaries to provide
information about their status and about the type of re-
muneration which they receive in order to show the rela-
tionship between the insurance undertaking and the in-
termediary. There are a number of national provisions on
conflicts of interest and transparency which are in addi-
tion to those set out in this Article and have to be applied
by incoming insurance distributors and/or both incoming
and domestic insurance distributors. The following are
some indicative examples:

> In Czechia, independent intermediaries must not in-
termediate individual insurance policies as an agent
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and as a broker at the same time. Furthermore, in-
surance intermediaries registered in a home Member
state other than Czechia, must not intermediate in-
dividual insurance policies on the basis of a contract
with an insurance undertaking and a contract with a
customer at the same time.

Similarly, in Poland, undertaking insurance agent ac-
tivities and insurance broker activities at the same
time is not permitted. Furthermore, the legislation
prohibits the possession of shares of an insurance
agent and a brokerage company at the same time.

In Italy, intermediaries that distribute motor liability
and liability for craft contracts have to provide the
policyholder the level of commission received by the
undertaking in relation to the insurance contract and
not only the nature of the remuneration as referred
to in Article 19(1), letter d.

In Latvia, before entering into an insurance contract
an insurance broker shall be obliged to provide the
customer with timely information on the assessed
insurance offers and the type of remuneration the
insurance broker would receive from the respective
insurer if the insurance contract were entered into.

In_Sweden, insurance intermediaries are required to
provide information about who is providing the com-
pensation and how large the compensation is with
respect to any insurance contract. If this is not pos-
sible, the customer shall be informed of the basis for
calculating the compensation.

In Greece, if an insurance broker receives a fee from
the customer, a written contract between them shall
include the tax registration number of the insurance
broker, the tax registration number of the customer,
the time and method of payment of the fee and the
exact amount of the fee or, if this is not possible, the
basis and method of calculation of the fee. The bro-
ker shall deliver to the customer the contract prior to
the conclusion of an insurance contract.

In France, insurance intermediaries or ancillary insur-
ance intermediaries are not permitted to pass on the
remuneration received for distribution activities to
other persons who are not registered as Insurance
intermediaries or ancillary insurance intermediaries.
However, persons whose activity is only to connect
the distributor and the potential policyholder are not
considered as insurance intermediaries or ancillary
insurance intermediaries, but can receive a commis-
sion for that mere connection.

In addition, insurance intermediaries who are not
under a contractual obligation to conduct insurance
distribution business exclusively with one or more
insurance undertakings, must inform the potential
policyholder of the amount of the commission and of
any remuneration received from an insurance com-
pany when the premium amount is higher than EUR
20,000. Besides, those intermediaries must give to
the potential policyholder, the name(s) of the insur-
ance undertaking(s) with whom they realised more
than 339% of their annual revenue in the past year.

In Lithuania, insurance undertakings offering unit-
linked insurance products are obligated to imple-
ment an investment direction management function
which must effectively manage the investment di-
rections in order to achieve the best results for the
customer. The undertaking is not entitled to charge
a fee for management of an investment direction if
this service is not provided.

The UK extends the disclosure requirements for
insurance intermediaries laid down in Article 19(1),
letter ¢, to ancillary insurance intermediaries. In addi-
tion, the national legislation requires insurance inter-
mediaries to make clear whether they are providing
advice or just information as well as distinguishes
between advice that is a personal recommendation
and other advice.
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21.4 ARTICLE 20 - ADVICE, AND
STANDARDS FOR SALES WHERE NO ADVICE
IS GIVEN

CAs have published a significant number of general good
rules applicable to advised and non-advised sales (as re-
ferred to in Article 20) by incoming insurance distributors
and/or both incoming and domestic insurance distribu-
tors. The following are some indicative examples of na-
tional rules in this sub-category:

>

In Austria, the insurance distributor must obtain in-
formation from the policyholder, which is necessary
to specify the customer’s demands and needs and is
responsible for the advice provided. In addition, the
insurance undertaking is only freed from these ob-
ligations if the contract is distributed by an author-
ised third party and the insurance undertaking has
no reason to assume that the policyholder is offered
contracts that do not correspond to their demands
and needs or that the third party advises the policy-
holder not properly.

In UK legislation, there are several rules which go
beyond what is proposed for in Article 20(1), for ex-
ample:

= firms providing advice must take reasonable
care to ensure the suitability of its advice for
any customer who is entitled to rely upon its
judgement;

= firms must meet additional tests when assess-
ing whether the Payment Protection Insurance
(PPI) policy is right for the customer; and

= firms are required to meet an ongoing obliga-
tion to inform customers of any changes to
information provided as part of the insurance
distribution activity.

In Italy, before policyholders sign a proposal or an in-
surance contract, distributors must ask for informa-
tion regarding the personal characteristics and the
insurance needs of the policyholder, which include,
if applicable, specific information on age, health
condition, profession, family status, financial and
insurance condition and expectations as regards the
signing of a contract, in terms of coverage and dura-
tion, also taking into account any insurance coverage
already in effect, the type of risk, the characteristics
and complexity of the proposed contract.

The refusal to provide one or more pieces of the
information must be written down in a statement,
to be enclosed to the proposal or to the policy, and

signed by the policyholder and by the distributor,
containing a specific warning about the fact that this
refusal shall undermine the possibility to select the
contract tailored to the demands and needs of the
policyholder.

Under Article 20(1), the insurance distributor shall
specify, on the basis of information obtained from
the customer, the demands and the needs of that
customer. The scope of the demands and needs test
is not prescribed in the IDD.

In addition, in relation to products which are not in-
surance-based investment products (IBIPs), there is
no warning foreseen in the IDD, in case the customer
refuses to provide the necessary information.

In France, the distributor shall offer a contract which
is consistent with and appropriate to potential poli-
cyholder’s demands and needs, and have to specify
concrete reasons for this proposal.

This rule differs from Article 20(1), subparagraph 1
and 2 in the fact that it requires that the demands
and needs of the customer shall be specified in writ-
ing and that the distributor shall give the reason why
the contract is consistent with and appropriate to
those demands and needs.

In Hungary, the insurance company has to obtain a
statement from the client on what information has
been received by the client in connection with the
insurance policy in question prior to concluding the
contract.

In Belgium, the rules foreseen under Article 20(3)
apply to situations where an insurance intermediary
informs the customer that it gives its advice on the
basis of a fair and personal analysis, or that the ad-
vice is given independently.

In Spain, the insurance broker’s advice must be facil-
itated on the basis of an objective analysis of a suffi-
ciently large number of insurance contracts available
on the market, to enable him to make a recommen-
dation, in accordance with professional criteria, re-
garding which insurance contract would be adequate
to meet the customer’s needs. In any case, the ob-
jective analysis will be presumed when the insurance
broker has analysed insurance contracts offered by
at least three insurance undertaking which carry out
business in that market, or when the insurance con-
tract has been created specifically by the insurance
broker and negotiated with, at least, three insurance
undertakings which carry out business in that mar-
ket, to offer it exclusively for his client.
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According to Article 20, the Insurance Product Infor-
mation Document (IPID) must be provided in rela-
tion to the distribution of non-life insurance prod-
ucts. In addition, as laid down in the Regulation (EU)
No 1286/2014 of the European Parliament and of the
Council of 26 November 2014 on key information
documents for packaged retail and insurance-based
investment products (PRIIPs)®, the Key Information
Document (KID) must be drawn up for Packaged
Retail and Insurance-based Investment Products
(PRIIP), before a PRIIP is made available to retail in-
vestors.

However, notwithstanding the policyholder information
requirements provided for in Solvency 11, there is no re-
quirement foreseen in any EU legislation to provide the
customer with a standardised information document in
relation to an insurance product which is neither an in-
surance-based investment product (IBIP) nor a non-life
insurance product, inviting Member States to fill this gap
with an additional information document regulated on a
national level. Some examples include:

> In ltaly, a distributor of life insurance products other
than IBIPs shall deliver to the policyholder, a short
document, drawn up by the manufacturer, that con-
tains the main aspects of the IPID.

> Similarly, in Croatia, the national legislation stipu-
lates that the IPID shall be provided also in relation
to the distribution of other life insurance products
(excluding IBIPs).

> In Germany, the IPID must be provided in relation to
the distribution of other life insurance products (ex-
cluding IBIPs) as well. However, when it is provided
to other life insurance products, it must also include
information on the premium, the acquisition and
distribution costs as well as the administrative costs
and other costs.

> In Austria, in relation to the distribution of pure pro-
tection life insurance contracts according to Article
2(17), letter b, the policyholder must be provided with
a standardised information sheet which contains the
same information as the IPID. Furthermore, the in-
formation listed in Article 20(8) must be provided in
relation to all insurance contracts.

> In Denmark, the independent insurance intermedi-
ary must determine the terms of cooperation with
the customer, including the benefits the intermedi-

13 OJL352,9.12.2014, p. 1.

14 Title I, Chapter I, Section 5, Information for policyholders

ary shall deliver, the amount the customer must pay,
the term of the agreement and to what extent the
liability insurance of the intermediary does not cover
the agreed benefits.

According to Article 20(7), subparagraph 2, Member
States may stipulate that the IPID is to be provided to-
gether with information required pursuant to other rele-
vant Union legislative acts or national law. The Member
States which have exercised this option have implement-
ed it word-for-word into national legislation (without pro-
viding any additional details).

21.5 ARTICLE 21 - INFORMATION
PROVIDED BY ANCILLARY INSURANCE
INTERMEDIARIES

Article 21 specifies the information to be provided to the
customer by ancillary insurance intermediaries before the
conclusion of a contract. Only a small number of Member
States have national provisions in place which stipulate
that additional information must be given to the custom-
er by incoming ancillary insurance intermediaries and/or
both incoming and domestic ancillary insurance interme-
diaries. The following are some indicative examples of na-
tional rules in this sub-category:

> In Ireland, ancillary intermediaries are required to
comply with the same national requirements on con-
flicts of interest, provision of information (terms of
business) and knowing your customer and suitability
for non-life products as other insurance distributors.

> In Hungary, ancillary insurance intermediaries are
obliged to provide additional information besides
the information provided according to IDD, including
on whose behalf and responsibility the intermediary
is acting, the range of the insurance products which
are entitled to sell by the intermediary itself and the
availability of a wider range of insurance products to
customers through other insurance sales channels
and whether it provides - within the available frame-
work - advice on the sales of the insurance products.

> In ltaly, ancillary insurance intermediaries are re-
quired to comply with some additional information
rules besides the information provided pursuant
Article 21 of IDD, as required for other distributors/
intermediaries (information on the undertaking/in-
termediary on whose behalf and responsibility the
ancillary insurance intermediary is acting, informa-
tion on measures aimed at protecting customers
pursuant to Article 10(6) of the IDD, as for example
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the fact that they are covered by the professional
indemnity insurance, information on the main rules
of conduct imposed on intermediaries in accordance
with the Italian regulation implementing IDD, and
specific information to be provided to policyholders
before they are bound by a distance proposal or con-
tract)

2.1.6  ARTICLE 22 - INFORMATION
EXEMPTIONS AND FLEXIBILITY CLAUSE

Article 22 provides for a number of legal options which
allows for stricter provisions than those foreseen under
the IDD, including stricter information requirements,
mandatory advice for the sales of any insurance product
and limitation or prohibition of remuneration paid to in-
surance distributors in relation to the distribution of in-
surance products.

According to Article 22(1), subparagraph 2, Member
States may provide that the information referred to in Ar-
ticles 29 and 30 of this Directive need not be provided to
a professional client as defined in point (10) of Article 4(1)
of Directive 2014/65/EU. The Member States which have
exercised this option have implemented it word-for-word
into national legislation (without providing any additional
details).

A high number of general good rules are based on the
legal option of Article 22(2), subparagraph 1-2 which al-
lows Member States to adopt stricter provisions regard-
ing the information requirements referred to in Chapter V
and applicable to incoming insurance distributors and/or
both incoming and domestic insurance distributors. Many
of these rules were already mentioned in Section 2.1, but
examples of those of them that do not fit in any of the
subsections of Section 2.1 are listed below:

> In Malta, insurance distributors providing distribu-
tion services from a place of business accessible to
the public are required to display the licensing, au-
thorisation, enrolment or registration or an official
copy thereof, issued by the competent authority
granting such authorisation, enrolment or registra-
tion in a prominent place to which the public has
access.

> In Denmark, an insurance distributor must enter or
confirm all significant agreements with consumers
on paper or on a durable medium. An agreement
must contain a description of the essential rights and
duties of the parties and of the financial services cov-
ered by the agreement.

> Inlreland, a renewal notification must be provided at
least 15 days before a non-life insurance policy is due
for renewal. In the case of motor insurance, certain
specified information must be provided, including
whether the policy is comprehensive, third party, fire
and theft, or third party only, cost of optional cover,
fees and charges, and a certificate of no claims dis-
count awarded.

> Similarly, in Denmark, in relation to non-life con-
tracts, an insurance undertaking must no later than
30 days before the insurance period expires, notify
the customer of any significant changes to the insur-
ance agreement that is unfavourable to the custom-
er.

> Also in Denmark, non-life insurance undertakings
have to inform the customer on an annual basis
about the non-life insurance contracts that the con-
sumer has with the undertaking.

> In Hungary, the insurance company shall supply in-
formation with respect to any changes in the data
provided prior to the conclusion of the contract any
time when the contract is amended or renewed, ex-
cept if an insurance intermediary is involved in the
conclusion of the insurance contract or in connec
tion with reinsurance contracts and insurance con-
tracts covering large exposures.

The IDD does not require insurance undertakings/in-
termediaries to provide the customer with a renewal
notification or information on changes to the insur-
ance agreement.

Article 22(2), subparagraph 3 allows Member States to
make the provision of advice mandatory for the sales of
any insurance product, or for certain types of insurance
products. This option has been used in various ways.
These are some indicative examples:

> In Estonia, each time before the entry into an insur-
ance contract and in case of recognisable necessity
also before the amendment of an insurance contract,
an insurance undertaking shall recommend, from
among the insurance contracts offered, an insurance
contract which is the best match for the insurable
interests and requirements of the client and provide
the client with sufficient explanations in accordance
with the complexity of the insurance contract and
type of the client so that the client would be able to
make an informed decision regarding the entry into
the insurance contract.

> In Luxembourg, where this legal option has been
used as well, the law foresees that customers may
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agree to waive the advice individually in writing and
prior to any act of distribution.

> In Austria, advice is compulsory except in relation to
the insurance of large risks. Similarly to Luxembourg,
only at the explicit wish of the customer, the advice
can be omitted.

Article 22(3) enables Member States to limit or prohibit
the acceptance or receipt of fees, commissions or other
monetary or non-monetary benefits paid or provided
to insurance distributors by any third party, or a person
acting on behalf of a third party, in relation to the dis-
tribution of insurance products. The following are some
indicative examples of how this option has been used by
Member States:

> In Denmark, the independent intermediary is not
allowed to receive commission or other payments
from another insurance distributor unless the com-
mission or other payment is directly forwarded to
the customer.

> In the Netherlands, a financial service provider must
not directly or indirectly pay or receive commissions
for mediating or advising on a payment protection
insurance, complex product, mortgages, individual
occupational disability insurance, term life insurance
and funeral insurance.

> In Poland, the policyholder of a group insurance, or
the person acting on behalf of the policyholder, may
not receive any remuneration or other benefits asso-
ciated with offering the insurance cover or any activi-
ties related to performance of the insurance contract
(excluding employees insurance).

Furthermore, in relation to unit-linked and certain
life insurance contracts concluded for periods longer
than s years, the agent’s commission shall be split
equally for at least 5 years. If the unit-linked insur-
ance is concluded for less than 5 years, the commis-
sion shall be split equally for the period.

> Similarly, in Czechia, in relation to life insurance pol-
icies, the payment of the commission to the insur-
ance intermediary is delayed so as to ensure it is not
paid all at once, but spread evenly over the first 60
months from the date of conclusion of the contract.

> Finland exercised the legal option in terms of Article
22(3) as well, but allows insurance brokers and ancil-
lary insurance brokers to receive any commission or
fee only from their clients.

> In Romania, the acceptance or receipt of fees, com-
missions or other monetary or non-monetary bene-

fits paid for insurance distributors by any third party,
in relation with insurance distribution of insurance
products is forbidden. The third party excludes the
customer, the insurance undertaking or the insur-
ance intermediary.

> In Slovakia, the receipt of any remuneration, both
financial or non-financial, or payment from a (poten-
tial) client by an insurance intermediary is prohibited.

21.7  ARTICLE 23 - INFORMATION
CONDITIONS

Only a small number of Member States have published
general good rules on information conditions according
to Article 23 applicable to incoming insurance distributors
and/or both incoming and domestic insurance distribu-
tors. The following are some non-exhaustive examples of
national provisions:

> In Austria, it has to be specified in which way the
right to choose between paper and a durable me-
dium in relation to Article 23(2) concerning infor-
mation after the conclusion of the contract, has to
be granted and consent has to be expressed. The
agreement of electronic communication requires the
express consent of the policyholder, which must be
declared separately. It may be revoked at any time by
either party. The policyholder must be informed of
this right before approval.

Furthermore, the national legislation defines that, in
line with Article 23(5), letter d, the insurance under-
taking has to provide permanently on the announced
place of the website, the insurance conditions during
the entire term of the contract and statements and
other information during the period in which they
are significant.

> In Malta, certain requirements have to be fulfilled
when insurance distribution activities are carried out
over the internet. For example, the information pre-
sented on the website must be kept up to date and,
when communicating with a client by means of a
website, it must be ensured to have arrangements in
place to record all information disclosed to the client,
including dated logs of such disclosures.

> In ltaly, specific rules are applicable to intermediar-
ies’ website, social network profiles and applications
used for the promotion and the placement of insur-
ance products. Furthermore, there are specific rules
of conduct and disclosure obligation to be observed
in the offering of comparison services on insurance
contracts.
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2.1.8  ARTICLE 24 - CROSS-SELLING

Article 24(7) allows Member States to maintain or adopt
additional stricter measures or intervene on a case-by-
case basis to prohibit the sale of insurance together with
an ancillary service or product which is not insurance,
as part of a package or the same agreement, when they
can demonstrate that such practices are detrimental to
consumers. A small number of Member States have made
use of this option to apply it to incoming insurance dis-
tributors and/or both incoming and domestic insurance
distributors. The following are some non-exhaustive ex-
amples:

> In Czechia, it is possible to sell goods or provide ser-
vices tied to concluding or amending an insurance
policy contract only if the customer is able to buy
the insurance policy also separately. The legislation
is similar to the wording of Article 24(3), but ex-
tends the rule without it being necessary to exam-
ine whether the insurance product is an ancillary or
non-ancillary product.

> In Latvia, the CA is entitled to prohibit the offering
of an insurance product together with a product or
service other than insurance on an ancillary basis, as
part of an insurance package or a contract offered by
the insurance distributor where this may adversely
affect the interests of the customer.

21.9  ARTICLE 25 - PRODUCT OVERSIGHT
AND GOVERNANCE REQUIREMENTS

The UK and France are the only two Member States which
have implemented additional requirements in relation to
the product oversight and governance requirements fore-
seen under Article 25, which are applicable to incoming
insurance distributors and/or both incoming and domes-
tic insurance distributors:

> According to Article 3(4) of the Commission Delegat-
ed Regulation (EU) 2017/2358 of 21 September 2017
supplementing Directive (EU) 2016/97 of the Euro-
pean Parliament and of the Council with regard to
product oversight and governance requirements for
insurance undertakings and insurance distributors®,
firms must outline their mutual responsibilities in a
written agreement, when they collaborate to man-
ufacture an insurance product. Under the UK insur-
ance legislation, this rule is extended to cover cases
where a manufacturer collaborating on the creation
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of a product with a person who is not subject to the
directive.

Furthermore, they are required to analyse charging
structures to ensure they are in the interests of cus-
tomers.

In addition, distributors have to take reasonable
steps to obtain information on the product’s design
when distributing products that were not manufac
tured by a firm to which the requirements apply.

> In France, intermediaries who distribute IBIPs, shall
draw up agreements with the insurance undertak-
ings with which they work. These agreements shall
determine, inter alia, the conditions under which the
intermediary shall be required to submit all promo-
tional documents to the insurance undertaking, prior
to their distribution, to enable the insurance under-
taking to verify their compliance with the insurance
contract.

2.2 ADDITIONALREQUIREMENTSIN
RELATION TO INSURANCE-BASED
INVESTMENT PRODUCTS

2.2.1 ARTICLE 27 AND ARTICLE 28 -
CONFLICTS OF INTEREST

Articles 27 and 28 requires insurance undertakings and
intermediaries to prevent, identify, manage and disclose
conflicts of interests in relation to the distribution of
IBIPs. There are some national provisions on conflicts of
interest in relation to the distribution of IBIPs which are
in addition to those set out in Articles 27 and 28 and are
applicable to incoming insurance distributors and/or both
incoming and domestic insurance distributors. The fol-
lowing are some indicative examples:

> In Belgium, Bulgaria, Italy and the UK, the rules on
conflicts of interests laid down in Article 27 and 28
apply not only in relation to IBIPs, but to all products.

> In addition, where the MIFID II'"® requirements on
conflicts of interest go beyond the IDD rules, the UK
has levelled up to the MiFID Il requirements. The UK
has also retained stricter national provisions on con-
flicts of interest which were already in force before
IDD was implemented.

16 Directive 2014/65/EU of the European Parliament and of the Coun-
cil of 15 May 2014 on markets in financial instruments and amending Di-
rective 2002/92/EC and Directive 2011/61/EU, O) L 173, 12.6.2014, p. 349.
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> In Malta, when distributing IBIPs, insurance distrib-
utors are required to disclose, at any time the client
requests it, further details of the conflicts of inter-
est policy it has in place, in a durable medium or by
means of a website.

2.2.2 ARTICLE 29 - INFORMATION TO
CUSTOMERS

Article 29 defines the information that shall be provided
prior to the conclusion of a contract, to customers with
regard to the distribution of IBIPs. In addition, it provides
for a number of legal options which allows for stricter
provisions than those foreseen under the IDD, including
mandatory advice for the sales of any IBIPs, restriction or
prohibition of remuneration from third parties in relation
to the provision of insurance advice and rules on inde-
pendent advice. The following are some indicative exam-
ples of general good rules in this sub-category which are
applicable to incoming insurance distributors and/or both
incoming and domestic insurance distributors:

> In Czechia, in relation to IBIPs where policyholders
bear investment risks, insurance undertakings and
intermediaries must provide customers with person-
alised information in standardised form in relation to
the policy they are concluding, in addition to the KID
and the information listed in Article 29(1).

> In Belgium, the information on all costs and related
charges stipulated in Article 29(1), letter ¢, must not
only be provided in relation to IBIPs, but in relation
to any insurance product.

> In the UK, clients must be provided with addition-
al information on costs and associated charges, in-
cluding the total price to be paid in connection with
the life policy or the insurance distribution activity,
including all related fees, commissions, charges and
expenses, and all taxes payable via the firm or, if an
exact price cannot be indicated, the basis for the cal-
culation of the total price.

> In Sweden, insurance intermediaries have to provide
the customer with additional information on the in-
surance agreement, not just the information set out
in Article 29(1).

According to Article 29(1), subparagraph 3 Member States
may allow the information referred to in this paragraph to
be provided in a standardised format. The Member States
which have exercised this option have implemented it
word-for-word into national legislation (without providing
any additional details).

Article 29(3), subparagraphs 1 and 2, allows Member
States to additionally prohibit or further restrict the of-
fer or acceptance of fees, commissions or non-monetary
benefits from third parties in relation to the provision of
insurance advice. Many Member States have made use of
this option. The following are some indicative examples of
how this option was used by Member States:

> There are several rules in the UK which limit the way
in which distributors may be remunerated for advice
on life insurance policies. For example, subject to
certain exceptions, a firm must only be remunerated
for the personal recommendation by adviser charges
and not solicit or accept any other commissions, re-
muneration or benefit of any kind in connection with
the firm’s business of advising or any other related
services.

> In Hungary, there are requirements with regard to
the volume and payment frequency of commissions
in connection with IBIPs, and obligatory elements of
commission contracts. For example, the amount of
commission paid in connection with an IBIP may not
exceed the amount of the premium the insurance
company has received by the time of payment of the
commission.

Article 29(3), subparagraph 3 allows Member States to
make the provision of advice mandatory for the sales of
any IBIPs, or for certain types of them. Several Member
States have made use of this legal option. The following
are some indicative examples of how this option was used
by Member States:

> In Czechia, advice is mandatory for the sale of any
IBIP and a recommendation is mandatory for the sale
of any other product, following the demands and
needs of the customer. However, if advice is provid-
ed in relation to any other product, the same rules
apply as for the sale of IBIPs.

> In Estonia, where advice is mandatory for the sale
of any insurance product according to Article 22(2),
subparagraph 3, the requirement for providing a rec-
ommendation need not be adhered to in case of a
unit-linked life insurance contract, allowing insur-
ance undertakings to undertake an appropriateness
assessment.

Under Article 29(3), subparagraph 4, Member States may
require that, where an insurance intermediary informs the
client that advice is given independently, the intermediary
shall assess a sufficiently large number of insurance prod-
ucts available on the market which are sufficiently diver-
sified with regard to their type and product providers to
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ensure that the client’s objectives can be suitably met and
shall not be limited to insurance products issued or pro-
vided by entities having close links with the intermediary.
Several Member States have executed this option. This is
an indicative example of how this option was exercised:

> In Sweden, it is prohibited for intermediaries provid-
ing advice on the basis of a fair and personal analy-
sis to include their own products or products of an
entity with close links with the intermediary, while
Article 29(3), subparagraph 4 only states that the
provision of advice by intermediaries shall not be
limited to such products. In addition, the national
provision applies to all insurance distribution and not
just IBIPs.

2.2.3 ARTICLE 30 - ASSESSMENT OF
SUITABILITY AND APPROPRIATENESS AND
REPORTING TO CUSTOMERS

Articles 30(1) and 30(2) requires insurance intermediaries
and insurance undertakings to conduct an assessment of
suitability or appropriateness in relation to the sale of IBI-
Ps and stipulate certain reporting requirements laid down
in Article 30(s5). Several Member States have implement-
ed additional requirements applicable to incoming insur-
ance distributors and/or both incoming and domestic
insurance distributors. The following are some indicative
examples:

> According to Article 30(1), the insurance intermedi-
ary or undertaking is responsible for providing the
advice and undertaking the suitability assessment.
In Austria, the insurance undertaking is only free of
this obligation if the insurance undertaking has no
reason to assume that the third party advises the
policyholder not properly.

> In France, the assessment of appropriateness has to
take into account the financial situation and the in-
vestment objectives of the client. Article 30(2) only
requires taking into account the knowledge and ex-
perience of the customer in the investment field.

Under Article 30(3), Member States are allowed to dero-
gate from the obligations referred to in Article 30(2), al-
lowing insurance intermediaries or undertakings to carry
out insurance distribution activities without the need to
conduct an appropriate assessment if certain conditions

are met.” Member States which have exercised this op-
tion have implemented it word-for-word into national leg-
islation (without providing any additional details).

Article 30(4) requires insurance intermediaries and insur-
ance undertakings to establish a record that includes the
document or documents agreed between the insurance
intermediary or insurance undertaking and the custom-
er that set out the rights and obligations of the parties.
There are some national provisions on record-keeping
which are in addition to those set out in Article 30(4) and
are applicable to incoming insurance distributors and/or
both incoming and domestic insurance distributors.

> In Belgium, the requirement to establish a record
that includes the document agreed between the
insurance intermediary or undertaking and the cus-
tomer that set out the rights and obligations of the
parties as laid down in Article 30(4) has been extend-
ed to all insurance product, not only IBIPs.

In addition, distributors of insurance products have
to keep a record of any insurance distribution activity
carried out to enable the FSMA to verify compliance
with the obligations towards clients. The data shall
be retained for a period of five years and, if the FSMA
so requests, for a period of seven years.

> In the UK firms are required to meet a 5-year mini-
mum term for retention of records about suitability
and appropriateness which may be longer than the
Delegated Regulation (EU) 2017/2359 requirement to
hold the records for at least the duration of the rela-
tionship between the firm and the customer.

> In Malta, the record referred to in Article 30(4)
should not exclude or restrict any legal liability or
duty of care to a client as well as any other duty to
act with skill, care and diligence which is owed to the
client.

17 It is interesting to note that, according to Article 30(3), subpara-
graph 2, all insurance intermediaries or insurance undertakings, including
those operating under the freedom to provide services or the freedom
of establishment, when concluding insurance contracts with custom-
ers having their habitual residence or establishment in a Member State
which does not make use of the derogation referred to in this paragraph
shall comply with the applicable provisions in that Member State
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2.3 SCOPE, REGISTRATION AND
ORGANISATIONAL REQUIREMENTS

This section refers to general good rules published by
host Member States in the area of scope, registration and
organisational requirements which, depending on the
context, are either applicable to both incoming insurance
distributors and domestic insurance distributors or exclu-
sively to incoming insurance distributors.

It should be noted in this context, that recital 20 provides
that “insurance, reinsurance and ancillary insurance inter-
mediaries should be able to avail themselves of the freedom
of establishment and the freedom to provide services which
are enshrined in the TFEU. Accordingly, registration with
their home Member State should allow insurance, reinsur-
ance and ancillary insurance intermediaries to operate in
other Member States in accordance with the principles of
freedom of establishment and freedom to provide services,
provided that appropriate notification procedures have been
followed between the competent authorities”.

Furthermore, recital 22 provides that, in relation to FoE
business, “responsibility for compliance with obligations af-
fecting the business as a whole — such as the rules on pro-
fessional requirements — should remain with the competent
authority of the home Member State under the same regime
as in the case of provision of services”®

2.31 ARTICLET1AND 2 -SCOPE AND
DEFINITIONS

The substantive scope of the IDD is set out in Articles
1 and 2 thereof, including, in particular, a broad notion
of “insurance distribution”. A small number of Member
States have published general good rules, which are ei-
ther also applicable to incoming insurance distributors
or exclusively to incoming insurance distributors, which
deviate from the scope and definitions of IDD provided
for in Article 1 and 2. The following are some indicative
examples:

> In Belgium, for an ancillary insurance intermediary
to be exempted from the Directive, the amount of
the premium paid for the insurance product must
not exceed EUR 200, taxes excluded, calculated on a
pro rata annual basis. In contrast, Article 1(3), letter b
foresees a threshold of EUR 600.

18 Section 3 of Chapter VIII of Solvency Il and the Decision on the col-
laboration of the insurance supervisory authorities, EIOPA-BoS-17/014,
30 January 2017, provide further guidance on the competencies of the
supervisory authorities of the host and home Member State.

Furthermore, Belgium extends the definition of IBI-
Ps foreseen under Article 2(1), number 17 to other
similar insurance products, such as certain pension
products.

2.3.2 ARTICLE 3 - REGISTRATION
REQUIREMENTS

Registration requirements are considered a home State
competence under Article 3. Some Member States ap-
ply additional registration requirements to entities do-
ing FoE/FoS business® on their territories. The follow-
ing are some indicative examples (N.B. These examples
only cover registration requirements imposed on entities
registered in another Member State exercising FoE/FoS.
Registration requirements that only apply to domestically
registered insurance distributors are not covered):

> In Estonia, insurance agents (including all agents
who act as ancillary insurance intermediaries and
agents who are named in Article 1(3)) act under the
responsibility of an insurance undertaking. An insur-
ance agent shall be entered in the list of intermedi-
aries by an insurance undertaking whom the agent
represents.

> In Romania, if entities choose to distribute through
a local network - local intermediaries when doing
FoE business, they have to ensure that those inter-
mediaries fulfil the conditions of registration as they
are stipulated in the Romanian primary law and sec-
ondary legislation. This responsibility of the entities
is similar to the Romanian entities, including the
registration’s procedure and the supervision of the
local intermediaries’ activity during the collaboration
period. Moreover, in the primary law, there are spec-
ified measures and sanctions against the insurance
undertakings and independent intermediaries for
the dependent intermediaries’ activity.

Consequently, there are requirements for the con-
tinuous professional training of the collaborators of
the FoE entities. Before registration, the FoE entities
have to verify if the local intermediaries have suc
cessfully completed their initial training programme
and, during the collaboration, if the local intermedi-
aries comply with the continuous training require-
ments laid down in Romanian secondary legislation.

In addition, Romania introduces a separation be-
tween FoS and FoE by defining when the distributors’
activity is exercised on a temporary basis. Foreign in-

19 N.B. this Section.
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surance distributors, including insurers carrying out
activity in Romania on the basis of FoS need to meet
certain requirements. Their cooperation with local
intermediaries must be based on reverse solicitation
and the duration of that cooperation cannot be more
than three years.

> In Latvia, insurance and reinsurance brokers shall be
registered in the register of insurance and reinsur-
ance brokers maintained by the Financial and Capital
Market Commission.

Furthermore, insurance agents shall be registered
in the register of insurance agents maintained by an
insurance merchant or a branch of a foreign insurer.

Moreover, ancillary insurance intermediaries shall be
registered in the register of ancillary insurance inter-
mediaries maintained by an insurance merchant, a
branch of a foreign insurer or an insurance broker.

2.3.3. ORGANISATIONAL REQUIREMENTS

2.3.3.1 ARTICLE10 - PROFESSIONAL AND
ORGANISATIONAL REQUIREMENTS

Professional and organisational requirements are consid-
ered a home State competence under Article 10. Some
Member States have chosen to impose these require-
ments on entities doing FoE/FoS business only or in
addition to domestic entities. The following are some
indicative examples (N.B. These examples only cover pro-
fessional and organisational requirements imposed on
entities registered in another Member State exercising
FoE/FoS. Professional and organisational requirements
that only apply to domestically registered insurance dis-
tributors are not covered):

> Inthe UK, ancillary insurance intermediaries as well
as other insurance distributors must comply with
continued professional training and development re-
quirements. Article 10(2) foresees that these require-
ments are only to be met by insurance/reinsurance
intermediaries and employees of insurance/reinsur-
ance undertakings/intermediaries.

Furthermore, all insurance distributors (not just in-
surance undertakings) must establish, maintain and
keep up-to-date records of their compliance with Ar-
ticle 10(1) to (3).

> In Luxembourg, the CA determines through a regu-
lation the practical modalities of the arrangements
created in order to check and evaluate the profes-
sionnals’ knowledge and ability.

The insurance and reinsurance undertakings estab-
lished in LU (= LU registered and FoE in LU) must
keep a record of the training performed by their staff
active in direct sales (this does also apply to the staff
of the EEA branches of LU registered undertakings)
or registered as their insurance agents. Insurance
brokers must also keep such a record for their staff
registered as sub-brokers and managers.

Each year, before the 31st of January, each such un-
dertaking or brokerage firm has to communicate to
the CAA the names of their staff not having fulfilled
the legal requirements, who will take the final deci-
sion.

In Lithuania, insurance, reinsurance and insurance bro-
kerage companies are responsible for ensuring their
employees (for insurance companies - also the em-
ployees of insurance agents companies) have sufficient
knowledge and competence.

The control and assessment of the knowledge and com-
petence of insurance distributors shall be performed
according to the rules and procedures defined by the
particular company.

The competence of a particular insurance distributor
shall be proved by the relevant document (e.g. certifi-
cate) or by way of an examination (e.g. a test).

The development of the competence shall be per
formed by the attendance of relevant training events
(e.g. seminars) as well as self-development (e.g. text-
books). Self-development shall not exceed 30 percent
of all the development.

All the required knowledge and competence topics
shall be covered at least once in 3 years.

In Malta, national rules provide more details as to
how insurance and reinsurance distributors abide by
the requirement to transfer customers’ monies via
strictly segregated customer accounts as set out in
Article 10(6), letter c. This provision is applied only in
the context of FoE.

According to Article 10(8), insurance and reinsurance
undertakings shall approve, implement and regularly
review their internal policies and appropriate inter-
nal procedures to ensure compliance with the pro-
fessional and organisation requirements. Sweden
extends the scope of this provision to all insurance
distributors.

In Estonia, the opportunity to acquire knowledge in
the field of insurance shall be ensured for insurance
agents by an insurance undertaking whose insurance
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contracts are mediated by these persons. In addition,
insurance or reinsurance distributors are allowed to
check the good repute of their employees and, where
appropriate, of their insurance intermediaries.

> In Latvia, the person responsible for an insurance
or reinsurance intermediary or for an ancillary in-
surance intermediary and the employee directly in-
volved in the distribution of insurance and reinsur-
ance has good repute, if such person is not subject to
certain conditions, as well as no circumstances have
been identified which, while continuing to perform
duties related to the distribution of insurance or re-
insurance, may harm the reputation of the insurance
or reinsurance distributor, may result in the risk of
being involved in illegal activities by the insurance
and reinsurance distributor or threaten the rights or
interests of customers.

2.3.3.2 ARTICLE 14 - COMPLAINTS

Article 14 obliges Member States to “ensure that proce-
dures are set up which allow customers and other interested
parties to register complaints about insurance and reinsur-
ance distributors. In addition, it is foreseen that, in all cases,
complainants shall receive replies”. A number of Member
States have published additional general good rules in
relation to this sub-category. The following are some in-
dicative examples:

> Bulgaria and_Poland require that every complaint
shall be answered within 30 days from filing; Italy
grants 45 days. IDD does not specify the date until
which a complaint must be replied to.

> Hungary prescribes detailed rules on complaint han-
dling of insurance companies, including deadlines
for the response, rules on the quality and content of
responses. In addition, there are rules on the record-
ing of complaints and the minimum requirements in
relation to the complaints handling policy.

> In ltaly, insurance undertakings and intermediaries
must have internal procedures for complaints-han-
dling too, including deadlines for the response and
recording of complaints, based on the fair treatment
of insured persons, policyholders, beneficiaries and
injured parties, which aims to ensure the proper and
timely handling of complaints.

2.4 OTHER THEMES

Several Member States have published general good rules
which cannot be assigned to any of the categories or sub-
categories of this Section. The following are some non-ex-
haustive examples:

> In Denmark, if a claim is reported in paper or in an-
other durable medium, the insurance undertaking
must refuse the claim on paper or on another dura-
ble medium, unless the customers clearly states that
a refusal may be notified otherwise.

In addition, when an independent insurance inter-
mediary obtains offers of insurance contracts for the
customer from one or more insurance distributors,
the independent insurance intermediary must pro-
vide information to the insurance distributor neces-
sary for the insurance distributor to determine the
price of the insurance.

Also, when distributing certain pension schemes, the
independent insurance intermediary must when ob-
taining offers, inform the insurance distributor about
the amount of the fee agreed between the customer
and the independent insurance intermediary.

Furthermore, if an independent insurance interme-
diary has received a power of attorney from the cus-
tomer, the power of attorney must be concluded on
paper or on another durable medium.

> In Bulgaria, where an insurance undertaking or in-
termediary receives a cash payment of an insurance
premium or a contribution, it shall issue to the bene-
ficiary of the insurance services a document certify-
ing the receipt of the payment.

Furthermore, an insurance intermediary that has re-
ceived payment of an insurance premium or instal-
ment shall notify the insurer on the same day of the
received amount, its grounds and amount, and shall
transfer it to the benefit of the insurer within one
month after receipt of the payment.

Moreover, a payment from an insurer to a beneficiary
of insurance services through an insurance interme-
diary or another person shall be allowed only on the
basis of an explicit written power of attorney with
notarised signatures regarding the respective insur-
ance claim or payment, which contains a statement
that the beneficiary of insurance services is informed
of the right to receive the payment personally.

> Inlreland, where a regulated entity deals with a per-
son who is acting for a consumer under a power of
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attorney, the regulated entity must: a) obtain a certi-
fied copy of the power of attorney; b) ensure that the
power of attorney allows the person to act on the
consumer’s behalf; and c) operate within the limita-
tions set out in the power of attorney.

In Belgium, insurance companies are under an obliga-
tion to provide insurance distributors that distribute
their insurance products the information that is nec-
essary to permit compliance with the IDD framework.

In Czechia, national rules require to calculate the ac-
quisition costs into the surrender value of IBIPs dur-
ing the first 5 years of validity of such an insurance as
being only 1/60 per each month of the validity. The
aim is to stimulate insurance undertakings to prevent
miss-selling cases by sharing the costs.

In Portugal, insurance distributors have to submit in
due time all the information required by the Portu-
guese competent authority, ASF, and report amend-
ments to the information provided to ASF under the
fulfilment of the applicable duties.

In addition, insurance, reinsurance and ancillary in-
surance intermediaries are required to evidence the
respective registration as an intermediary if request-
ed by a customer or potential customer.

In Hungary, insurance companies offering unit-linked
life insurance policies shall notify the CA of the asset
funds it offers with such life insurance policies within
fifteen working days from the day they were intro-
duced. The notification shall indicate the name of the
asset fund and the underlying investment policy.

In addition, the national legislation requires that
terms and conditions of an insurance contract must
cover certain minimum elements, such as a defini-
tion of the insured event, the procedure and deadline
for reporting losses and the documents insurance
undertakings require for payment of settlement for
losses and costs in connection with a claim.

In Italy, the PRIIP manufacturer, or the person who
sells PRIIPs, must transmit to the Italian financial
markets regulator, CONSOB, the key information
document drawn up in conformity to what is estab-
lished by Regulation (EU) No 1286/2014, before the
PRIIP in question is marketed in Italy.

The PRIIP manufacturer from Croatia or the person
selling a PRIIP in Croatia is obliged to notify the Cro-
atian competent authority, HANFA, of the key infor-
mation document for PRIIPs marketed in Croatia.
In addition, HANFA prescribes time limits and the
means of such notification.
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In Finland, the legislation requires the ex-ante no-
tification of the key information document by the
PRIIP manufacturer or the person selling a PRIIP to
the competent authority for PRIIPs marketed in that
Member State as well.

The French insurance code provides that the em-
ployer or principal shall be legally liable for damage
caused by the fault, carelessness or negligence of his
employees or agents acting in said capacity.

In Germany, insurance undertakings and intermedi-
aries are prohibited from granting or promising spe-
cial allowances to policyholders, insured persons or
beneficiaries under an insurance contract.

Another rule stipulates that, as soon as the insurance
intermediary (advisor) informs the insurance under-
taking that he or she has provided the policyhold-
er with an insurance that includes in the premium
a benefit for the insurance mediation (gross rate),
the insurance undertaking is obliged to transfer an
equivalent of the benefit to the policyholder without
delay by reducing the premium.
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ANNEX I: LIST OF IDD OPTIONS WHICH

ALLOW MEMBER STATES EXERCISING THEM TO

INTRODUCE GENERAL GOOD RULES IN THEIR

CONTEXT

IDD article

Key aspect of the option

IDD article text

1 20(7), subparagraph 2

Provision of the IPID
together with other
information

Member States may stipulate that the insurance product information
document is to be provided together with information required
pursuant to other relevant Union legislative acts or national law on the
condition that all the requirements set out in the first subparagraph
are met.

2 22(1), subparagraph 2

Information exemption
for professional clients

Member States may provide that the information referred to in Articles
29 and 30 of this Directive need not be provided to a professional
client as defined in point (10) of Article 4(1) of Directive 2014/65/EU.

3 22(2), subparagraph
12

Stricter information
requirements and COB
rules

Member States may maintain or adopt stricter provisions regarding
the information requirements referred to in this Chapter provided
that such provisions comply with Union law. Member States shall
communicate to EIOPA and the Commission such national provisions.

Member States shall also take the necessary steps to ensure
appropriate publication by their competent authorities of the
information about whether and how the Member State has chosen to
apply stricter provisions under this paragraph.

4 22(2), subparagraph 3

Mandatory advice for any
insurance product, or for
certain types of insurance
products

In particular, Member States may make the provision of advice referred
to in the third subparagraph of Article 20(1) mandatory for the sales of
any insurance product, or for certain types of insurance products.

In such a case, such stricter national provisions shall be complied with

by insurance distributors, including those operating under the freedom
to provide services or the freedom of establishment, when concluding

insurance contracts with customers having their habitual residence or

establishment in that Member State.

5 22(3) Remuneration restriction ~ Member States may limit or prohibit the acceptance or receipt of
for any insurance product ~ fees, commissions or other monetary or non- monetary benefits paid
or provided to insurance distributors by any third party, or a person
acting on behalf of a third party, in relation to the distribution of
insurance products.
6 24(7) Cross-selling Member States may maintain or adopt additional stricter measures

or intervene on a case-by-case basis to prohibit the sale of insurance
together with an ancillary service or product which is not insurance, as
part of a package or the same agreement, when they can demonstrate
that such practices are detrimental to consumers.

7 29(1), subparagraph 3

Standardised information

The information referred to in this paragraph shall be provided in a
comprehensible form in such a manner that customers or potential
customers are reasonably able to understand the nature and risks
concerning the insurance-based investment product offered and,
consequently, to take investment decisions on an informed basis.
Member States may allow that information to be provided in a
standardised format.

8  29(3), subparagraph
12

Remuneration restriction
for IBIPs

Member States may impose stricter requirements on distributors in
respect of the matters covered by this Article. In particular, Member
States may additionally prohibit or further restrict the offer or
acceptance of fees, commissions or non- monetary benefits from third
parties in relation to the provision of insurance advice.

Stricter requirements may include requiring any such fees,
commissions or non-monetary benefits to be returned to the clients or
offset against fees paid by the client.
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IDD article

Key aspect of the option

IDD article text

9

29(3), subparagraph 3

Mandatory advice for
IBIPs

Member States may make the provision of advice referred to in
Article 30 mandatory for the sales of any insurance-based investment
products, or for certain types of them.

10 29(3), subparagraph 4

Independent advice

Member States may require that, where an insurance intermediary
informs the client that advice is given independently, the intermediary
shall assess a sufficiently large number of insurance products available
on the market which are sufficiently diversified with regard to their
type and product providers to ensure that the client’s objectives can
be suitably met and shall not be limited to insurance products issued
or provided by entities having close links with the intermediary.

n

30(3)

Execution only

Without prejudice to Article 20(1), where no advice is given in relation
to insurance-based investment products, Member States may derogate
from the obligations referred to in paragraph 2 of this Article, allowing
insurance intermediaries or insurance undertakings to carry out insur-
ance distribution activities within their territories without the need

to obtain the information or make the determination provided for in
paragraph 2 of this Article where all the following conditions are met...
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ANNEX Il: OPTIONS EXERCISED ACCORDING
TO MEMBER STATE

Key

- A Member State has exercised the option when implementing the IDD

A Member State has completed the implementation of IDD, but has chosen not to exercise the option

A Member State has not yet completed the implementation of the IDD and, therefore, the decision on
which options will be exercised has not yet been taken

IDD article

Key aspect of the option | AT | BE |[BG | CY | CZ | DE | DK | EE | EL | ES | FI

20(7), subparagraph
2

Provision of the IPID
together with other
information

22(1), subparagraph
2

Information exemption
for professional clients

22(2), subparagraph
12

Stricter information
requirements and COB
rules

22(2), subparagraph
3

Mandatory advice for any
insurance product, or for
certain types of insurance
products

22(3) Remuneration restriction
for any insurance product
24(7) Cross-selling

29(1), subparagraph
3

Standardised information

29(3), subparagraph
12

Remuneration restriction
for IBIPs

29(3), subparagraph
3

Mandatory advice for
IBIPs

29(3), subparagraph
4

Independent advice

30(3)

Execution only
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IDD article  Key aspect of the option | IS | IT | LI | LT |LU | LV |[MT|NL|NO|PL|PT|RO|SE| SI |[SK|UK

20(7), Provision of the IPID

subparagraph 2 together with other
information

22(1), Information exemption

subparagraph 2 for professional clients

22(2), Stricter information
subparagraph requirements and COB
1-2 rules

22(2), Mandatory advice for

subparagraph 3 any insurance product,
or for certain types of
insurance products

22(3) Remuneration restriction
for any insurance
product

24(7) Cross-selling

29(1), Standardised information

subparagraph 3

29(3), Remuneration restriction

subparagraph  for IBIPs

12

29(3), Mandatory advice for

subparagraph 3 IBIPs

29(3), Independent advice

subparagraph 4

30(3) Execution only

* As regards the 3 options on IBIPs as referred to in Art. 29, par. 1 sub. 3 (standardised information), 29, par. 3, subpar. 1-2
(remuneration restriction for IBIPs) and 29, par. 3, subpar. 3 (Mandatory advice for certain types of IBIPs), the list of general
good rules published on IVASS website is not exhaustive, also taking into account that - as reported in the disclaimer
published on the website together with the list - the Italian Insurance Code, in implementing IDD, exercised those options
giving IVASS the power to complete the legal framework on IBIPs by issuing specific regulations in cooperation with CON-
SOB. For example, as regards the option stated by art. 29, par. 3, subpar. 3 1DD, according to Art. 121-sexies, par. 5, of Private
Insurance Code, the IVASS regulation on inducements between insurance intermediaries and financial intermediaries is
going to be adopted in accordance with the regulations introduced in this field by MiFID2 Directive and in accordance with
directly applicable EU rules. Therefore, the Italian list of general good rules will be up-dated as soon as the legal framework
on IBIPs is completed.
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You can find the address of the centre nearest you at: http://europa.eu/contact

On the phone or by e-mail

Europe Direct is a service that answers your questions about the European Union.
You can contact this service

- by freephone: 0o 800 6 7 8 910 11 (certain operators may charge for these calls),
- at the following standard number: +32 22999696 or

- by electronic mail via: http://europa.eu/contact

FINDING INFORMATION ABOUT THE EU

Online

Information about the European Union in all the official languages of the EU is available on the Europa
website at: http://europa.eu

EU Publications

You can download or order free and priced EU publications from EU Bookshop at:
http://bookshop.europa.eu. Multiple copies of free publications may be obtained by contacting Europe
Direct or your local information centre (see http://europa.eu/contact)

EU law and related documents

For access to legal information from the EU, including all EU law since 1951 in all the official language
versions, go to EUR-Lex at: http://eur-lex.europa.eu

Open data from the EU

The EU Open Data Portal (http://data.europa.eu/euodp/en/data) provides access to datasets from the EU.
Data can be downloaded and reused for free, both for commercial and non-commercial purposes.
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