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 Comments Template on EIOPA-CP 03-11 

EIOPA Draft Report - Equivalence assessment of the Swiss supervisory system in relation 

to articles 172, 227 and 260 of the Solvency II Directive 

Deadline 

23.09.2011  
17.30 CET 

Name of 

Company: 
Swiss Financial Market Supervisory Authority FINMA   

Disclosure of 

comments: 

EIOPA will make all comments available on its website, except where respondents specifically request 

that their comments remain confidential.  

Please indicate if your comments should be treated as confidential: 

 

 

Public 

 Please follow the following instructions for filling in the template:  

 Do not change the numbering in the column “reference”. 

 Please fill in your comment in the relevant row. If you have no comment on a paragraph, keep 

the row empty.  

 Our IT tool does not allow processing of comments which do not refer to the specific paragraph 

numbers below.  

o If your comment refers to multiple paragraphs, please insert your comment at the first 

relevant paragraph and mention in your comment to which other paragraphs this also 

applies. 

o If your comment refers to sub bullets/subparagraphs, please indicate this in the 

comment itself.   

Please send the completed template, in Word Format, to equivalence@eiopa.europa.eu . Our 

IT tool does not allow processing of any other formats. 

The numbering of the paragraphs refers to Consultation Paper No. 03 (EIOPA-CP-03-11). 
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Reference Comment 

General 

Comment 

FINMA would like to thank EIOPA for its efforts and professionalism in handling the equivalence 
assessment.  
 
We are also grateful for the opportunity to comment on the Draft Report. Our comments below focus on 
certain issues regarding the governance of insurance groups, i.e. the compliance function and internal 
audit.  
 
Since to date we have focused more on the general approach adopted by FINMA on governance and we 
may not have sufficiently differentiated between solo and group level, we are of the opinion that the Draft 
Report treats insurance groups in a manner that does not correspond to the supervisory practice in 
Switzerland. For instance:  
 
All insurance groups or conglomerates (groups) are, according to FINMA’s pronouncements and 
established supervisory practice, to have a compliance function as a separate organisational unit and an 
internal audit function.  
 
Compliance function: This practice is based on FINMA Circular 2008/32 on Corporate Governance which 
requires establishing a compliance function, depending on the size and scale of business (cf. margin no. 9). 
Under FINMA practice, this requirement is always affirmed for groups. In terms of the required compliance 
function, FINMA regularly conducts thematic on-site reviews for groups.   
 
Internal audit function: Article 27 para. 1 Insurance Supervision Act (ISA) requires an insurance company to 
establish an internal audit function. In exceptional circumstances, FINMA may exempt a supervised entity 
from this requirement if good cause is shown, i.e. if there are non-complex risk structures. Since groups are 
per se complex entities FINMA does not grant such exemptions to groups. So far FINMA has never 
received such an exemption request from a group. On the contrary in fact the requirement for groups to 
implement an internal audit function is explicitly specified in margin no. 3 of FINMA Circular 2008/35 
“Internal audit - insurers”.  
 
To this end, external auditors for groups have to confirm in their supervisory audit report that an effective 
and efficient internal audit function is in place which meets the required international standards. In 
particular, the external auditors have to confirm that they assessed the quality of the internal audit and have 
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carefully considered its reports. Moreover, FINMA receives a summary report from the internal audit 
function of the group which is then analysed for both quality and risk-relevance by supervisors in a 
systematic and standardised process.  
 
The situation thus differs substantially from that at solo level, where FINMA can and has exempted under 
the principle of proportionality certain relatively small and non-complex insurance companies from the 
requirement to establish an internal audit function. FINMA only requires establishing a compliance function 
as a separate organisational unit where it is deemed appropriate to the size and scale of business.  
 
We suggest the above points be reflected in EIOPA’s Final Report and hope that the Swiss regulations can 
be considered fully equivalent in terms of the compliance and internal audit function for groups. 
 
To conclude with a more general comment, we would like to draw your attention to the fact that Swiss 
insurance regulation does not, unlike the Solvency II Directive, provide for a general de minimis exemption 
for insurance companies which fall below certain thresholds.  
 
Considering the principle of proportionality, which is also enshrined in the Swiss Constitution, it should be 
possible to exempt very small insurance companies from certain requirements such as the internal audit 
function or establishing a compliance function as a separate organisational unit. In the meaning of 
equivalence being assessed only in relation to those entities covered by the scope of Solvency II, we 
propose that some clarification on this difference be inserted in the Final Report. 
 

1.    

2.    

3.    

4.  
  

5.  
  

6.  
  

7.  
  

8.  
  

9.  
  



Template comments 
4/15 

10.  
  

11.  
  

12.  
  

13.  
  

14.  
  

15.  
  

16.  
  

17.  
  

18.  
  

19.  
  

20.  
  

21.  
  

22.  
  

23.  
  

24.  
  

25.  
  

26.  
  

27.  
  

28.  
  

29.  
  

30.  
  

31.  
  

32.  
  

33.  
  



Template comments 
5/15 

34.  
  

35.  
  

36.  
  

37.  
  

38.  
  

39.  
Please refer to our observations in the “General Comments” section.   

40.  
  

41.  
  

42.  
  

43.  
  

44.  
  

45.  
  

46.  
  

47.  
  

48.  
  

49.  
  

50.  
  

51.  
  

52.  
  

53.  
  

54.  
  

55.  
  

56.  
  

57.  
  



Template comments 
6/15 

58.  
  

59.  
  

60.  
  

61.  
  

62.  
  

63.  
  

64.  
  

65.  
  

66.  
  

67.  
  

68.  
  

69.  
  

70.  
  

71.  
  

72.  
  

73.  
  

74.  
  

75.  
  

76.  
  

77.  
  

78.  
  

79.  
  

80.  
  

81.  
  



Template comments 
7/15 

82.  
  

83.  
  

84.  
  

85.  
  

86.  
  

87.  
  

88.  
  

89.  
  

90.  
  

91.  
  

92.  
Please refer to our observations in the “General Comments” section.   

93.  
  

94.  
Please refer to our observations in the “General Comments” section.   

95.  
  

96.  
  

97.  
  

98.  
  

99.  
  

100.  
  

101.  
  

102.  
  

103.  
  

104.  
Please refer to our observations in the “General Comments” section.   

105.  
  



Template comments 
8/15 

106.  
Please refer to our observations in the “General Comments” section.   

107.  
  

108.  
  

109.  
  

110.  
  

111.  
  

112.  
  

113.  
  

114.  
  

115.  
  

116.  
  

117.  
  

118.  
  

119.  
  

120.  
  

121.  
  

122.  
  

123.  
  

124.  
  

125.  
  

126.  
  

127.  
  

128.  
  

129.  
  



Template comments 
9/15 

130.  
  

131.  
  

132.  
  

133.  
  

134.  
  

135.  
  

136.  
  

137.  
  

138.  
  

139.  
  

140.  
  

141.  
  

142.  
  

143.  
  

144.  
  

145.  
  

146.  
  

147.  
  

148.  
  

149.  
  

150.  
  

151.  
  

152.  
  

153.  
  



Template comments 
10/15 

154.  
  

155.  
  

156.  
  

157.  
  

158.  
  

159.  
  

160.  
  

161.  
  

162.  
  

163.  
  

164.  
  

165.  
  

166.  
  

167.  
  

168.  
  

169.  
  

170.  
  

171.  
  

172.  
  

173.  
  

174.  
  

175.  
  

176.  
  

177.  
  



Template comments 
11/15 

178.  
  

179.  
  

180.  
  

181.  
  

182.  
  

183.  
  

184.  
  

185.  
  

186.  
  

187.  
  

188.  
  

189.  
  

190.  
  

191.  
  

192.  
  

193.  
  

194.  
  

195.  
  

196.  
  

197.  
  

198.  
  

199.  
  

200.  
  

201.  
  



Template comments 
12/15 

202.  
  

203.  
  

204.  
  

205.  
  

206.  
  

207.  
  

208.  
  

209.  
  

210.  
  

211.  
  

212.  
  

213.  
  

214.  
  

215.  
  

216.  
  

217.  
  

218.  
  

219.  
  

220.  
  

221.  
  

222.  
  

223.  
  

224.  
  

225.  
  



Template comments 
13/15 

226.  
  

227.  
  

228.  
  

229.  
  

230.  
  

231.  
  

232.  
  

233.  
  

234.  
  

235.  
  

236.  
  

237.  
  

238.  
  

239.  
  

240.  
  

241.  
  

242.  
  

243.  
  

244.  
  

245.  
  

246.  
  

247.  
  

248.  
  

249.  
  



Template comments 
14/15 

250.  
  

251.  
  

252.  
  

253.  
  

254.  
  

255.  
  

256.  
  

257.  
  

258.  
  

259.  
  

260.  
  

261.  
  

262.  
  

263.  
  

264.  
  

265.  
  

266.  
  

267.  
  

268.  
  

269.  
  

270.  
  

271.  
  

272.  
  

273.  
  



Template comments 
15/15 

274.  
  

275.  
  

276.  
  

277.  
  

278.  
  

279.  
  

280.  
  

281.  
  

282.  
  

283.  
  

284.  
  

285.  
  

286.  
  

287.  
  

288.  
  

 


